BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(I.A. NO. 142 OF 2026)
IN
ORIGINAL APPLICATION NO. 614/2025

IN THE MATTER OF:

ASHISH SAGAR DIXIT & ORS.

....APPLICANT
Versus
STATE OF UP & ORS.
..... RESPONDENT(s)
INDEX
S. NO. PARTICULARS PAGE NO.
1. Reply Affidavit of District Magistrate

Banda in compliance of the order
dated 25.02.2026 passed by this
Hon’ble Tribunal

2. Annexure No. 1: -

A copy of the notice dated |
06.03.2026 [

3. Annexure No. 2: -

A copy of the notice dated |
09.03.2026

4, Annexure No. 3: - .

A copy of the office order dated
09.03.2026

A copy of the spot inspection report
dated 14.03.2026

|
|
[
— I
FILED THROUGH
g’
I

DATED: 1803.2026
(ANKIT VERMA)
STANDING COUNSEL STATE OF UP

MOB: - 09990804440, EMAIL ID: - ankit.scngtup@gmail.com

265



266

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(I.A. NO. 142 OF 2026)
IN

ORIGINAL APPLICATION NO. 614/2025

IN THE MATTER OF:

ASHISH SAGAR DIXIT & ORS.
...APPLICANT

Versus

STATE OF UP & ORS.
..... RESPONDENT(s)

REPLY AFFIDAVIT OF DISTRICT MAGISTRATE BANDA IN
COMPLIANCE OF ORDER DATED25.02.2026 PASSED BY
THIS HON'BLE TRIBUNAL

The Respondent No. 03 herein states as under:
MOST RESPECTFULLY SHOWETH:

I, Reebha John Benjamin aged about 33 years, D/o John

Benjamin, presently posted as District Magistrate - District
Banda, the deponent, do hereby solemnly state and affirm as
under:-

1.That I am the above-mentioned officer of answering
Respondent No. 03 and is duly competent to file the present
affidavit. That the Deponent is well conversant with the facts
and the circumstance of the instant case and is competent to
swear this affidavit.

4
2. qub\e Deponent has read and understood the contents of
11‘4‘Ehﬁu present affidavit.The averments made in the Original
'App\" ition, Wthh are not specmcally admitted hereunder,

¢ ’
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3. That the contents of the present reply affidavithave been
drafted by my counsel on my instructions and the contents of
the same are true to my knowledge and nothing material has
been concealed there from.

4. That this Hon’ble Tribunal vide its order dated 25.02.2026 was
pleased to issue the following directions: -

= S 5.Meanwhile, respondent nos. 1 to 4 are
directed to ensure appropriate punitive action against
the project proponent if he is indulging in illegal
mining even during the pendency of this original
application and submit the report before the next date
of hearing....."

...... 7. List on 19.03.2026.”

5. That the present reply affidavit is being filed in respectful
compliance of the order dated25.02.2026passed by this
Hon’ble Tribunal, in this present Original Application.

6. That a mining lease for sand/morrum over land bearing Gata
Nos. 73/1, 73/2, 77/1, 77/7, 89, 101/1 and 102/1, total area
admeasuring 26.62 hectares, situated at Village Sarikhadar,
Tehsil Pailani, District Banda, has been duly
sanctioned/executed in favour of M/s New Eureka Mines &
Minerals Pvt. Ltd., H.0.E.G.-01, Peptech Town, Chhatarpur
(M.P.), through its Director Shri Himanshu Meena, son of Shri
R.L. Meena, resident of Neendar, Harmada, Jaipur (Rajasthan),
for the period from 11.12.2024 to 10.12.2029.

7. That in compliance of the order dated 03.12.2025 passed by
(5«( is.. Hon’ble Tribunal, a four-member Committee was
/"}(/”?o tituted. The said Committee carried out spot inspection of

/ (%{:1"5 hessiteon 18.02.2026.
| TR
. !f-vsn-;"n v

.....
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lease holder was found carrying out mining operations within
the sanctioned lease area; however, mining activity was also
found continuing even after the water level had been reached,
which constitutes violation of Rule 42(j) of the U.P. Minor
Minerals (Concession) Rules, 2021. Accordingly, a notice was
issued vide Office Letter No. 3673/Mining-30, Banda dated
06.03.2026. A copy of the notice dated 06.03.2026 issued is
being annexed as Annexure No. 1 to this reply affidavit,

. That in compliance of the aforesaid order dated 25.02.2026

passed by this Hon’ble Tribunal, a notice was issued to the
lease holder vide Office Letter No. 3722/Mining-30, Banda
dated 09.03.2026, directing him to ensure that mining and
transportation of minor mineral sand/morrum shall be carried
out strictly in accordance with the approved mining plan,
Environmental Clearance, and the conditions stipulated in the
Consent to Establish (CTE) / Consent to Operate (CTO) issued
by the State Pollution Control Board, and that in case any
violation of the approved mining plan, Environmental
Clearance, or the conditions of CTE/CTO is found, punitive
action shall be taken against him in accordance with law. A
copy of the notice dated 09.03.2026 is being annexed as
Annexure No. 2 to this reply affidavit.

10. That further, in compliance of the aforesaid order dated

25.02.2026 passed by the Hon’ble Tribunal, a four-member
Committee was constituted vide Office Order No. 3723/Mining-
30, Banda dated 09.03.2026, for the purpose of inquiry into
the allegations of illegal mining/transportation in the said lease
area. The said Committee was directed to conduct inspection of
the mining lease and to submit its inquiry report within one
week. A copy of the office order dated 09.03.2026 is being
annexed as Annexure No. 3 to this reply affidavit.

11. That the Committee so constituted conducted spot

inspection of the site on 14.03.2026 and submitted its report,
_g/.n“gr}zin, inter-alia, the following findings have been

7o _~~recorded: -
Y \

1. oot the inspection of the mining lease area was carried
5588 %lit | after matching the KML file prepared as per the

At P 4 . M
/ »'t prescribed geo-coordinates with the relevant Gata

/j.W
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numbers and the sanctioned area, and upon such
verification, it was found that the lease holder was
carrying out mining and transportation of sand/morrum
strictly within the approved lease area.

ii. ~ That boundary pillars/markers were found installed at the
designated locations within the lease area; however, since
the boundary pillars were comparatively small and of
lesser height, the lease holder was directed to install
larger and taller boundary pillars at the prescribed
locations at the earliest, and further directed to mark the
geo-coordinates on the pillars.

iii.  That at the time of inspection, no mining activity was
found being carried out in the flowing stream of the river
or in water. It is also pertinent to mention that the lease
area had earlier been inspected on 21.02.2026, during
which mining activity was found continuing even after the
water level had reached, and accordingly notice had been
issued to the lease holder vide Office Letter No.
3673/Mining-30, Banda dated 06.03.2026, informing him
about imposition of penalty amounting to Rs. 5,00,000/-.

iv. That a PTZ camera was found installed in the mining lease
area, and water sprinkling was found being carried out on
the approach road leading to the mining site. The weigh-
bridge installed in the mining area was also inspected and
was found to be functioning properly.

v. That the lease holder had constructed an internal pathway
for movement of vehicles within the mining area;
however, due to excavation activities, water had
accumulated near the said pathway, which from a
distance appeared as if a road had been constructed
inside the river. The lease holder, on his own accord, has

/04{'11 rﬁﬁ; cognizance of the same and has removed the said
;&at

ay.
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12. That the Deponent herein solemnly undertakes before this
Hon'ble Tribunal that she shall ensure full and strict compliance
of the Environmental Clearance (EC) conditions, the applicable
Mining Rules, and all relevant statutory provisions in respect of
the mining operations carried out by the Project Proponent,
and further assures that no breach, violation, or deviation shall

take place at any stage during the continuance of the mining
operations.

13. That in the interest of justice, the present reply affidavit,
may be taken on record by this Hon’ble Tribunal.

2 . Nudiba -

DEPONENT
VERIFICATION

Verified at..Becels...... on J&z3-2e24. that the contents of the
paras 1 to /3 of this affidavit are true and correct to the best of
my knowledge. No part of it is false and nothing material has
been concealed therefrom.
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~4. Applicant is directed to serve a copy of the IA No. 142/2026 to Counsel for all the
concerned parties who will have an opportunity to file the reply within two weeks.

5. Meanwhile, respondent nos. 1 to 4 are directed to ensure appropriate punitive action
against the project proponent if he is indulging in illegal mining even during the pendency
of this original application and submit the report before the next date of hearing.

6. Lenard Counsel for respondent no.5 also seeks three weeks’ time to file the reply.

7. List on 19.03.2026.”
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“4. Applicant is directed to serve a copy of the IA No. 142/2026 to Counsel for all the
concerned parties who will have an opportunity to file the reply within two weeks.
5. Meanwhile, respondent nos. 1 to 4 are directed to ensure appropriate punitive action
against the project proponent if he is indulging in illegal mining even during the
pendency of this original application and submit the report before the next date of
hearing.
6. Lenard Counsel for respondent no.5 also seeks three weeks’ time to file the reply.
7. List on 19.03.2026.”
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5. Mcanwhile, respondent nos. 1 to 4 are directed to ensure appropriate punitive action against
the project proponent if he is indulging in illegal mining even during the pendency of this
original application and submit the report before the next date of hearing.
6. Lenard Counsel for respondent no.5 also seeks three weeks’ time to file the reply.
7. List on 19.03.2026.”
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